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§ 625.11 Easement participation re-
quirements. 

(a) To enroll land in HFRP through a 
permanent easement, an easement for 
the maximum duration allowed under 
State law, or 30-year enrollment op-
tion, a landowner will grant an ease-
ment to the United States. The ease-
ment deed will require that the ease-
ment area be maintained in accordance 
with HFRP goals and objectives for the 
duration of the term of the easement, 
including the restoration, protection, 
enhancement, maintenance, and man-
agement of habitat and forest eco-
system functions and values. 

(b) For the duration of its term, the 
easement will require, at a minimum, 
that the landowner and the land-
owner’s heirs, successors, and assign-
ees, will cooperate in the restoration, 
protection, enhancement, mainte-
nance, and management of the land in 
accordance with the easement and with 
the terms of the HFRP restoration 
plan. In addition, the easement will 
grant to the United States, through 
NRCS: 

(1) A right of access to the easement 
area by NRCS or its representative; 

(2) The right to determine and permit 
compatible uses on the easement area 
and specify the amount, method, tim-
ing, intensity, and duration of the com-
patible use, if such use is consistent 
with the long-term protection and en-
hancement of the purposes for which 
the easement was established; 

(3) The rights, title, and interest to 
the easement area as specified in the 
conservation easement deed; and 

(4) The right to perform restoration, 
protection, enhancement, mainte-
nance, and management activities on 
the easement area. 

(c) The landowner will convey title to 
the easement which is acceptable to 
NRCS. The landowner will warrant 
that the easement granted to the 
United States is superior to the rights 
of all others, except for exceptions to 
the title which are deemed acceptable 
by NRCS. 

(d) The landowner will: 
(1) Comply with the terms of the 

easement; 
(2) Comply with all terms and condi-

tions of any associated agreement or 
contract; 

(3) Agree to the long-term restora-
tion, protection, enhancement, mainte-
nance, and management of the ease-
ment in accordance with the terms of 
the easement and related agreements; 

(4) Have the option to enter into an 
agreement with governmental or pri-
vate organizations to assist in carrying 
out any landowner responsibilities on 
the easement area; and 

(5) Agree that each person who is 
subject to the easement will be jointly 
and severally responsible for compli-
ance with the easement and the provi-
sions of this part, and for any refunds 
or payment adjustment which may be 
required for violation of any terms or 
conditions of the easement or the pro-
visions of this part. 

§ 625.12 30-year contracts. 

(a) To enroll land in HFRP through 
the 30-year contract option, a land-
owner will sign a 30-year contract with 
NRCS. The contract will require that 
the contract area be maintained in ac-
cordance with HFRP goals and objec-
tives for the duration of the term of 
the contract, including the restoration, 
protection, enhancement, mainte-
nance, and management of habitat and 
forest ecosystem functions and values. 

(b) For the duration of its term, the 
30-year contract will require, at a min-
imum, that the landowner and the 
landowner’s assignees, will cooperate 
in the restoration, protection, enhance-
ment, maintenance, and management 
of the land in accordance with the con-
tract and with the terms of the HFRP 
restoration plan. In addition, the con-
tract will grant to the United States 
through NRCS: 

(1) A right of access to the contract 
area by NRCS or its representative; 

(2) The right to allow such activities 
by the landowner as hunting and fish-
ing, managed timber harvest, or peri-
odic haying or grazing, if such use is 
consistent with the long-term protec-
tion and enhancement of the purposes 
for which the contract was established; 

(3) The right to specify the amount, 
method, timing, intensity, and dura-
tion of the activities listed in para-
graph (b)(2) of this section, as incor-
porated into the terms of the contract; 
and 
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(4) The right to perform restoration, 
protection, enhancement, mainte-
nance, and management activities on 
the contract area. 

(c) The landowner will: 
(1) Comply with the terms of the con-

tract; 
(2) Comply with all terms and condi-

tions of any associated agreement or 
contract; and 

(3) Agree to the long-term restora-
tion, protection, enhancement, mainte-
nance, and management of the con-
tract area in accordance with the 
terms of the contract and related 
agreements. 

(d) A 30-year contract will: 
(1) Be signed by the participant; 
(2) Identify the amount and extent of 

cost-share assistance that NRCS will 
provide for the adoption or implemen-
tation of the approved conservation 
treatment identified in the restoration 
plan; and 

(3) Include any other provision deter-
mined necessary or appropriate by the 
NRCS representative. 

(e) Once the landowner and NRCS 
have signed a 30-year contract, the 
land will be considered enrolled in 
HFRP. 

§ 625.13 The HFRP restoration plan 
development and Landowner Pro-
tections. 

(a) The development of the HFRP 
restoration plan will be made through 
an NRCS representative, who will con-
fer with the program participant and 
with the FWS and NMFS, as appro-
priate. 

(b) The HFRP restoration plan will 
specify the manner in which the en-
rolled land under easement, 30-year 
contract, or 10-year cost-share agree-
ment will be restored, protected, en-
hanced, maintained, and managed to 
accomplish the goals of the program. 

(c) Eligible restoration practices and 
measures may include land manage-
ment, vegetative, and structural prac-
tices and measures that will restore 
and enhance habitat conditions for list-
ed species, candidate, State-listed, and 
other species identified by the Chief for 
special funding consideration. To the 
extent practicable, eligible practices 
and measures will improve biodiversity 
and optimize the sequestration of car-

bon through management that main-
tains diverse and high quality native 
forests to accomplish the goals of the 
restoration plan. NRCS, in coordina-
tion with FWS and NMFS, will deter-
mine the conservation practices and 
measures. The State Conservationist 
will develop and make available to the 
public a list of eligible practices, and 
will determine payment rates and cost- 
share percentages within statutory 
limits. 

(d) Landowner protections. An HFRP 
participant who enrolls land in HFRP 
and whose conservation treatment re-
sults in a net conservation benefit for 
listed, candidate, or other species, may 
request such Landowner Protections as 
follows: 

(1) Incidental take authorization. (i) 
NRCS will extend to participants the 
incidental take authorization received 
by NRCS from FWS or NMFS through 
biological opinions issued as part of the 
interagency cooperation process under 
section 7(a)(2) of the ESA; 

(ii) NRCS will provide assurances, as 
a provision of the restoration plan, 
that when a participant is provided au-
thorization for incidental take of a 
listed species, NRCS will not require 
management activities related to that 
species to be undertaken in addition to 
or different from those specified in the 
restoration plan without the partici-
pant’s consent; 

(iii) The program participant will be 
covered by the authorization to NRCS 
for incidental take associated with res-
toration actions or management ac-
tivities. The incidental take may in-
clude a return to baseline conditions at 
the end of the applicable period, if the 
landowner so desires. 

(iv) Provided the landowner has acted 
in good faith and without intent to vio-
late the terms of the HFRP restoration 
plan, NRCS will pursue all appropriate 
options with the participant to avoid 
termination in the event of the need to 
terminate an HFRP restoration plan 
that is being properly implemented; 
and 

(v) If the 30-year contract or 10-year 
restoration cost-share agreement is 
terminated, any requested assurances, 
including an incidental take authoriza-
tion under this section, provided by 
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